PRIVATE HANGAR LEASE AGREEMENT



THIS AGREEMENT made this ___day of mo, yr, by and between the CITY OF RED WING, a Minnesota municipal corporation (hereinafter called "LESSOR") and Lessee’s Name & Address, (hereinafter called "LESSEE"):

WITNESSETH:  



That Lessor in consideration of the rents and covenants herein stated does hereby lease and let unto Lessee and Lessee does hereby take from Lessor the following described premises situated upon the Red Wing Regional Airport (hereinafter referred to as "Airport") located in the County of Pierce and State of Wisconsin:


Part of the northerly one half (N'ly 1/2) of the southwest one quarter (SW 1/4) of Section 6, Township 24 North, Range 17 West, County of Pierce, State of Wisconsin, described as follows:


Block #, Lot #, Airport Lease Map (hereinafter referred to as "Leased Premises").  Said Leased Premises consists of ____ square feet of property _____square feet of which is improved property.  See attached airport sketch incorporated herein as Exhibit "A" for exact location of Leased Premises.

Upon the following terms and conditions:

1.
Term.  This Lease Agreement commences on the date on which the last party signs below and runs until the expiration of the initial term.  The initial term of this Lease Agreement is __________for a term of ten (10) years, to expire at 11:59 p.m. on__________________. After the initial term, this Lease Agreement may be renewed for up to two (2) additional ten (10) year terms at the option of the Lessee.  Each term shall be renewed separately.  Notice of the intent to exercise these options must be provided to Lessor in writing at least six (6) months, and not more than twelve (12) months, before the expiration of the term.  Lessor, at its sole discretion, may waive the time frame of this notice requirement.  
2. Rental Rate.  Lessee agrees to pay to Lessor a yearly rental rate of  $_________per year, subject to the terms of Paragraph 3 herein, payable in advance each year on the 1st day of January 
3.
Rent Increase.  During the lease term of ten years, the Lessor shall have the right to increase the yearly rental rate by notifying the Lessee of the increase on or within forty-five (45) days of the end of each calendar year.  Said notification shall be in writing and shall specify the increased yearly rental rate for the Lease Premises.  In the event the yearly rental rate is unagreeable; Lessee shall have the right to terminate the Lease pursuant to Section 19 of this Agreement.  

4.
Purpose.  The purpose of this Lease Agreement is as follows: to provide for the storage, housing and hangaring of airplanes and of airplane parts, accessories and equipment; to operate, service, repair and overhaul airplanes; to erect in and upon the Leased Premises a hangar or other structure and to install such machinery and equipment as is necessary and desirable in carrying on the above described activities; and for such other uses as are necessary or convenient for the above described purposes and shall not be sold or offered for sale to the general public.  This provision shall not limit Lessee's right to store, house, or hangar his/her personal airplanes or airplane parts, accessories and equipment.  Nor shall it prohibit Lessee from operating, servicing, repairing and overhauling his/her personal airplanes.  Lessee agrees not to use the Leased Premises for any purpose other than set forth above without prior written consent from Lessor.

A. The City of Red Wing acting through its Airport Manager, Public Works Director or

designee, shall have the right to enter upon the premises at any and all reasonable times during the normal business day, throughout the lease term, for the purpose of inspecting the same and posting any notices required or permitted under law.

5.
Maintenance, Exterior Storage and Housekeeping.  


A.  Lessee shall at its sole expense, keep, maintain, and repair the Leased Premises, any improvements thereto, and all equipment in a presentable and operable condition consistent with good housekeeping practice, and in a manner to preserve and protect the general appearance and value of other premises in the immediate vicinity, including but not limited to: Roof exterior painting, all personal and bifold hangar doors, paved areas, fencing, and grass areas within lease lines.


B.  In the event Lessee does not keep the Leased Premises in a presentable condition; Lessor has the right to issue a written notice to remedy the condition forthwith.  Should Lessee fail to perform satisfactorily within ten (10) days of such notifications, or show cause for extension of said time period, Lessor shall have the right to perform, or have performed by an outside contractor, the necessary work without liability, and the Lessee shall be billed for costs incurred on the basis of rates set and adjusted by the Airport Manager.

6.
Incorporation of Minimum Standards For Private Hangar Construction.  This Lease Agreement shall incorporate, as if fully set forth herein, the attached Minimum Standards For Private Hangar Construction, including all required contract provisions and standards for Private Hangar Owners.  

7. Condition of Premises.  Lessee accepts the Leased Premises in its present condition and without expense to Lessor, will repair and maintain any installations thereon and remove or cause to be removed any debris to the extent required for its use hereof.  Lessee agrees that there will be no outside storage of any kind on the Leased Premises.

8.
Hangar.  


A.  Lessee agrees to erect, or cause to be erected, a hangar building (hereinafter "Hangar") upon the Leased premises.  Said Hangar shall be in conformity with the Private Hangar Minimum Standards adopted by the Red Wing Airport Board, the Red Wing City Council and the State of Wisconsin. In the event of any said standards conflict, the more restrictive shall apply. The Lessee further agrees to erect and to maintain said hangar building at its own expense and to keep said hangar building in good repair at all times while this Lease is in effect.  Lessee further agrees, and notice is hereby given to all to whom it may concern, that Lessee will erect, or cause to be erected, said Hangar Building, and to pay in full the cost of all labor and materials, and that it will not suffer or permit any mechanic's liens to be put or remain against the Hangar Building, its appurtenances, or the title of the real estate, which shall at all times remain in the City of Red Wing unless Lessor requires restoration of the property pursuant to paragraph 19(C) of this Lease in which case Lessee may remove the Hangar from the leased premises.  In the event a Hangar is already constructed at the time this Lease is executed, Lessee agrees that the foregoing shall also apply to the existing Hangar.  

B.  Lessee shall not permit, without prior written approval from Lessor, any liens or mortgages to be placed against the Leased Premises and in the event a lien or mortgage is placed against the Leased Premises, Lessee agrees to defend, indemnify and save Lessor harmless from any and all such asserted claims, liens or mortgages and to remove or cause to be removed any and all such asserted claims, liens or mortgages as soon as possible.

9.
Damage.  Lessee agrees that it will be responsible for any damage done by Lessee or Lessee's servants, agents or contractors or invitees to the Leased Premises.  If any such damage is done by the Lessee, its servants, agents, contractors or invitees, the Lessee will, at the Lessor's option, either promptly repair in accordance with the directions of the Airport Manager or, if Lessor elects to make the repairs itself, to pay Lessor the cost thereof.  For the purposes of this paragraph, "promptly" shall mean repairs shall be initiated within 7 days after notice to Lessee by Lessor that Lessor has elected not to make repairs, and repairs shall be completed within 30 days after said repairs are initiated, unless some other time is agreed to in writing by Lessor.

10.
Improvements.  Lessee agrees not to make any further structural improvements of any kind whatsoever on the Leased Premises or on any of Lessor's property connected thereto, except as provided in this Agreement, without prior written consent of Lessor.

11.
Liability Insurance. 

A.  Lessee agrees at its sole cost and expense throughout the duration of this Lease to obtain, keep and maintain in full force and effect for the mutual benefit of Lessor, Lessee, and any Sub-Lessees designated in writing by Lessor, comprehensive liability insurance against claims for damage to persons or property arising out of the use and occupancy of the Leased Premises or any part or parts thereof in limits of not less than $500,000 per occurrence with a  $1,000,000 aggregate limit of liability coverage. A duplicate original Certificate or Binder of such insurance shall be furnished to Lessor at the commencement of the term of this Lease, contain an agreement by the insurer if obtainable that such policy shall not be canceled without ten (10) days prior written notice to Lessor.  Each such policy of insurance shall name the City of Red Wing as an additional insured.

B.  Lessee's failure to effectuate any and all such insurance and renewal policies or insurance required as aforesaid and to pay the premiums and renewal premiums on all such policies of insurance as they become due and payable, and to deliver all such Certificates of Insurance and renewals thereof or duplicate originals to Lessor within the time herein above limited shall constitute a default by Lessee under the terms of this Lease.


C.  In the event Lessee fails to cause the aforesaid insurance policies to be written and pay the premiums for the same and deliver all such Certificates of Insurance or duplicate originals thereof to Lessor within the time provided for in this Lease, Lessor shall have the right without being obligated to do so to effect such insurance and pay the premiums therefore and all such premiums paid by Lessor shall be repaid to Lessor on demand as additional rent, and Lessee's failure to repay the same as aforesaid shall constitute a default under this Lease.


D.  Nothing contained in this Paragraph 11 shall affect or limit Lessee's obligations under Paragraph 13 hereof.

12.
Compliance.  Lessee agrees to comply with all rules, regulations, and orders of the Red Wing Airport Board, the City of Red Wing, the Minnesota Department of Transportation, Office of Aeronautics, the Federal Aviation Administration, the State of Wisconsin, and other lawful authorities, all state and federal statutes and all ordinances of the City of Red Wing, Minnesota, as amended, with respect to aircraft operations at the Airport and with respect to the Leased Premises.

13.
Indemnity.

A.  Subject to the provisions of this Lease Agreement Lessee covenants and agrees that from and after the date of Lessee's possession of said Leased Premises, Lessor shall not be liable or responsible for damages for any personal injury or injuries, deaths, damages or losses to any persons or property that may be suffered or sustained by Lessee or Sublessees, or any of its respective agents, servants, employees, patrons, customers, invitees and visitors, trespassers, licensees, departments and concessionaires, or by any other person or persons in, on or about the Leased Premises or any part thereof.


B.  Lessee covenants and agrees to indemnify and save Lessor harmless from and against any and all claims, demands, causes of actions, liability, costs and expenses for damages, losses, injuries or death to persons or damages or losses to property which may be imposed upon or incurred by or asserted against Lessor as to any of the matters, provisions and conditions set forth in this Paragraph.  Lessee shall also pay any judgments or costs that may, on that account, be rendered against Lessor, and shall also pay all necessary expenses, including, but not limited to attorney's fees, that may be incurred by Lessor in defending any such claims after receipt of previous notice in writing, such notice to be sent by registered mail.

14.
Removal of Improvements.  If Lessee shall abandon the building(s) and improvements or vacate said premises prior to the completion of the term of the Lease, the Lessor may exercise its rights as contained in Paragraph 19(C).  The Airport Manager shall also be at liberty to, and at their option, re-let the building(s) and improvements without payment to Lessee.  For the purposes of this Agreement, "Abandon" shall mean the non-use of the Leased Premises for its specified purpose during a consecutive sixty- (60) day period.  Any proceeds received by Lessor through re-letting the buildings and improvements shall be applied first to the payment of rent under this Lease; second to the reduction of any debt incurred by the Lessee to finance construction of any building(s) on said Leased Premises or the acquisition of any equipment on said premises abandoned by Lessee; third to defray any costs incurred by Lessor as a result of Lessee's abandonment; and fourth, to the benefit of the Lessee.

15.
Sublease.  Lessee further covenants and agrees not to assign this Lease or sublet the above Leased Premises or any part thereof without prior written consent of Lessor, except for the temporary overnight storing of transient aircraft.  Any such assignment or sublease shall subject the assignee or sublessee to the same duties and obligations as are contained herein.

16.
Nonexclusive Rights.  Lessee shall have the nonexclusive use, in common with others authorized to do so, of the Airport facilities, subject to reasonable and uniform rules and regulations of the Airport Manager.

17.
Taxes, Licenses and Permits.  Lessee shall obtain and keep current all municipal, county, state and federal licenses and permits that may be required in its operation.  Also, Lessee shall bear, pay and discharge all taxes, assessments and levies of every nature and kind which may be taxed, charged or assessed lawfully against the Leased Premises and improvements thereon, or which may be lawfully levied or imposed upon the leasehold by a governmental agency.

18.
Fuel Storage and Hazardous Materials.  Lessee shall not store or maintain on the Leased Premises, any fuels or other hazardous materials, and agrees not to dispose of same on the Airport premises.


A.  Lessee may store a maximum of ten (10) gallons (two (2) 5-gallon closed containers) of auto/aircraft fuel in his/her hangar.


B.  Lessee may store a maximum of one (1) 5-gallon can or equivalent in smaller cans of paint and or thinners in his/her hangar.   If the quantity in the hangar exceeds the 5-gallon limit, all must be stored in a fireproof locker.


C.  The Airport Manager may, at his/her discretion, prohibit or impose restrictions on the storage of said materials if, in the Manager's opinion, the storage is deemed a safety hazard.

19.
Termination.   


A.  In the event Lessor decides to abandon the current Airport or to move it to another site, this Lease Agreement may be terminated by Lessor upon sixty (60) days' written notice to Lessee.  


B.  Either party may terminate this Agreement upon written notice provided to the other party at least 30 days prior to December 31 of the year in which notice is given.  Should either party choose to terminate this Agreement, Lessee shall vacate the premises on or before 11:59 p.m., December 31 of the year in which said notice of termination is given.


C.  In the event of termination or non-renewal of this Lease pursuant to paragraphs 1 and 19, Lessor will elect one of the following options in regard to the hangar or other structure erected on the land that is the subject of this Lease:  (1) Lessor may elect to purchase the hangar or other structure erected on the land at the market value; or (2) Lessor may require Lessee to restore the land to the conditions that existed prior to the hangar or other structure being erected on the land.  The decision to purchase the structure or require restoration of the land to its previous condition is solely in control of Lessor.  

D.  Lessor may terminate this Agreement pursuant to Paragraph 20 of this Agreement.

20.
Default. The following shall constitute default of this Lease Agreement:


A.  If Lessee shall default in the payment of rent or any installment thereof.


B.  If Lessee shall default in performance of any other of its covenants hereunder or shall violate the terms hereof.


C.  If Lessee's Leased Premises shall be levied upon under execution.


D.  If Lessee shall be declared bankrupt or institute proceedings under the Bankruptcy Code.

E. If Lessee assigns its property for the benefit of creditors.


In any of the above circumstances Lessor may, at its option, without notice to Lessee, terminate this Lease Agreement and upon the termination of this Lease, either by Lessor's option or at the expiration of the term hereof, enter upon said Leased Premises and expel said Lessee and so repossess and enjoy the Leased Premises.


Upon said termination, Lessor may remove all property from Leased Premises using such force as may be necessary without being deemed guilty of trespass or breach of peace or forcible entry and detainer and Lessee expressly waives the service of any Notice Of Intention To Terminate the Lease and Reenter the Leased Premises and waive service of any and all other Notices prescribed by any law or statute to the extent that such waiver is valid.


The receipt of money by Lessor from Lessee after termination of the Lease Agreement or after the giving of any Notice shall not reinstate, continue or extend the term of this Lease Agreement or affect any Notice given to Lessee prior to the receipt of such payment, and it is agreed that after service of Notice or commencement of suit or after judgment for possession Lessor may receive rent due and the payment thereof shall not waive or affect said Notice, suit, judgment, or any rights under this Agreement.  The Lessor's failure to enforce any of the terms of this Agreement shall not be deemed a waiver of any breach of this Agreement.

21.
Expenses.  Lessee agrees to pay all of Lessor' expenses, including attorney's fees, in enforcing any of the obligations of this Lease Agreement or in any proceedings or litigation in which Lessor shall become involved by reason of this Lease Agreement.  

22.
Agreement Binding.  Except as otherwise provided in this Lease Agreement, all covenants, agreements, provisions and conditions of this Lease Agreement shall be binding on and inure to the benefit of the parties hereto, their respective personal representatives, successor and assigns.

23.
Holding Over.  In the event that Lessee should hold over after and remain in possession of the Leased Premises after the expiration of the term of this Lease Agreement or termination for any other cause, such holding over shall be deemed not to operate as a renewal or extension of this Agreement, but shall be deemed to create a tenancy from month to month which may be terminated at any time by either party.

24.
Notices.   All notices and other correspondence with respect to this Agreement shall    be directed to the following addresses:

	
	LESSEE:
	
	CITY OF RED WING:
	

	
	
	
	
	

	
	
	
	Rick Moskwa,  Airport Manager

City of Red Wing

229 Tyler Road North

Red Wing, MN 55066


25.
Entire Agreement.   This Lease contains the entire Agreement of the parties hereto with respect to the letting and hiring of the Leased Premises described above and this Lease may not be amended, modified, released or discharged in whole or in part except by an instrument in writing signed by the parties hereto, their respective successors or assigns.

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed the day and year first above written.

	
	
	CITY OF RED WING:

	
	
	
	
	

	
	
	
	
	Mayor

	
	
	
	
	

	
	
	
	
	City Clerk

	
	
	
	
	

	
	
	
	
	Council Administrator

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	LESSEE:

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


